The Personal Health
Information Protection Act
and Your Privacy

s AN

43

q

Information and Privacy

|
o .
‘ -
- | Commissioner of Ontario
== Commissaire a I'information et a la
| protection de la vie privée de I'Ontario
N
aTie | |




The Personal Health Information Protection
Act, 2004 (PHIPA) is a provincial law that
governs the collection, use and disclosure
of personal health information within the
health sector. The object is to keep personal
health information confidential and secure,
while allowing for the effective delivery of
health care.

Under this legislation, persons and organizations
that provide health care are collectively known as
health information “custodians.”



FREQUENTLY ASKED QUESTIONS

WHAT IS PERSONAL HEALTH INFORMATION?

Personal health information includes any identifying
information about an individual’s health or health
history, health care, payments or eligibility for health
care, eligibility for coverage for health care or
Ontario health card number.

DO HEALTH INFORMATION “CUSTODIANS” NEED MY
PERMISSION TO ACCESS MY PERSONAL HEALTH
INFORMATION?

Custodians are permitted to collect, use and
disclose your personal health information, on the
basis of implied consent, for the purpose of
providing your health care.

An example where implied consent would be
sufficient is if a family physician refers you to a
medical specialist for consultation or to a laboratory
for testing and discloses your personal health
information for that purpose.

They are also permitted to collect, use and disclose
your personal health information where permitted or
required by law.

CAN | PREVENT HEALTH INFORMATION CUSTODIANS
FROM COLLECTING, USING OR DISCLOSING MY
PERSONAL HEALTH INFORMATION?

Yes. You have the right to withdraw your consent

at any time.

In addition, custodians must respond to inquiries
and complaints about the personal health
information they hold about you.



The information practices of custodians must be
available in written form, as well as information on
how to contact them.

AS A PATIENT, DO | HAVE THE RIGHT TO SEE MY
PERSONAL HEALTH INFORMATION?

Yes. You have a right to access your health records.
You may be asked to make the request in writing,
and custodians are allowed, depending on the
circumstances, 30 to 60 days to respond to your
request. You may be charged a reasonable fee to
cover the costs.

Certain limited exceptions to access exist, but
custodians denying access to your records must
explain the grounds for doing so. You also have the
right to complain about access decisions our office
within six months of the decision.

WHAT IF MY RECORD OF PERSONAL HEALTH
INFORMATION IS INACCURATE OR INCOMPLETE?

You can request that your health information be
corrected. However, health information custodians
may require that you make the request in writing
and, depending on the circumstances, they are
given 30 to 60 days to respond.

Custodians are not required to correct your records
in all circumstances. For example, custodians do
not have to correct professional opinions. However,
you may require that a statement of disagreement
be attached to your records, and that your
disagreement be communicated to others involved
in your treatment and care.

If a correction is refused, the custodian must give a
reason. You can then complain to our office within
six months of the decision.



WHAT DO | DO IF | HAVE A COMPLAINT?

Complaints about the actions of custodians in their
handling of your personal health information can
also be made to our office. These include the
improper collection, use or disclosure of your
personal health information. Complaints should be
made within one year of you becoming aware of a
problem.



About the IPC

The role of the Information and Privacy Commissioner is set
out in the Freedom of Information and Protection of Privacy

Act, the Municipal Freedom of Information and Protection of
Privacy Act, and the Personal Health In-formation Protection
Act. The commissioner is appointed by the Legislative
Assembly of Ontario and is independent of the government
of the day.
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