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Affidavit and other evidence

In appeals before the IPC, evidence is often
provided to satisfy particular factual or legal
requirements or to provide background infor-
mation. Where an exemption is claimed, evi-
dence may be necessary to satisfy the criteria
for the application of the exemption. In a
written inquiry process, affidavit evidence may
be desirable because, unlike other statements
made to the Adjudicator, affidavit evidence is
given under oath.

General

1. An affidavit is a written statement made
under oath. Affidavits are a common
method of providing evidence. An affidavit
must be sworn or affirmed before a person
who is qualified as a Commissioner for
administering oaths or affirmations in the
Province of Ontario.

Use of affidavit evidence

2. The IPC may request an affidavit to assist in
its determination of factual issues in an
appeal.

3. At the Mediation stage, where a Mediator
believes that an affidavit may help to re-
solve the appeal, the Mediator may request
a party to provide an affidavit to the IPC. In
such a case, the Mediator will seek the
consent of the party to provide another
party or parties involved in the appeal with
a copy of the affidavit. If the party consents
to sharing the affidavit, the Mediator will
provide a copy to the other party or parties.

4. Where the IPC requests an affidavit at the
Adjudication stage of an appeal, the Notice
of Inquiry will specify the relevant issues in

the appeal and the types of information
that should be included.

5. Ifafactual issue may be contentious, parties
should consider providing their evidence
concerning that issue to the IPC in affidavit
form.

Further guidelines

6. An affidavit must contain information
about the person swearing the affidavit,
including the individual’s name and an
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explanation of how he or she hasknowledge
of the evidence being presented in the
affidavit (often satisfied by a description of
the individual’s qualifications and/or job
responsiblities). The affidavit must also
specify the municipality and county or
region where the person swearing the
affidavit resides.

. Affidavit evidence should be detailed

enough to allow the IPC and/or the other
party or parties receiving it to fully under-
stand its contents, and should, wherever
possible, be confined to facts within the
personal knowledge of the person swearing
the affidavit. Sample affidavits are attached
to this Practice Direction.
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Sample Affidavit
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IN THE MATTER OF Appeal Number (insert appeal number) under the
Freedom of Information and Protection of Privacy Act (or the Municipal Freedom of
Information and Protection of Privacy Act)

AFFIDAVIT OF (name of person swearing the affidavit)

I, (name of person swearing the affidavit), of the (municipality of residence) in the (county or
region of residence) make oath and say (or affirm):

1. I am (description of individual, including job title and employer where relevant). Because
of (insert reasons), | have personal knowledge of the facts as set out in this affidavit.

2. [This section should the relevant facts, using single numbered paragraphs. Provide names
and job titles where relevant.]

3. This affidavit is made for the purpose of supporting (or appealing) (name of institution)’s
decision (describe decision) and for no other purpose.

Sworn (or Affirmed) before me at the
(municipality where affidavit sworn) in the
(county or region where affidavit sworn),
on (date affidavit sworn)

)
)
)
)

(signature of person swearing affidavit)

Commissioner for Taking Affidavits
(name of person taking the affidavit)




