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Today’s panelists
David Fraser (moderator)

– McInnes Cooper

Éloïse Gratton Ad. E.
– Borden Ladner Gervais

Patricia Kosseim 
– Information and Privacy Commissioner of Ontario

Jill Clayton 
– Information and Privacy Commissioner of Alberta
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Quebec’s Bill 64: 
What employers should know

Éloïse Gratton
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Bill 64: What employers should know

 New enforcement tools:
 New powers granted to the CAI to impose administrative monetary penalties: up to 

C$10,000,000 or 2 % of worldwide turnover 

 Penal proceedings: fines up to C$25,000,000, or 4% of worldwide turnover 

 New private right of action for individuals

 New breach reporting requirements

 New accountability rules

 New requirements for cross border transfers
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Bill 64: What employers should know

 Transparency and consent:
 Reinforced requirements: Reinforced consent, no employee 

consent exception, profiling

 Some less stringent rules: Business analytics, research, de-
identified information, business transactions, business contacts

 New individual rights:
 Right to data portability

 Right to object to automatic processing
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Privacy in Ontario:
Recent Developments

Patricia Kosseim
Information and Privacy Commissioner

of Ontario

October 7, 2021

The Canadian 
Association of 
Counsel to 
Employers
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Employee privacy and COVID-19 testing

• Employee COVID-19 testing policies were challenged in two recent
Ontario labour arbitration cases

• Two different types of workplaces:
• retirement home 
• construction company 
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https://priv.gc.ca/en/opc-
news/speeches/2021

When contemplating the 
introduction of vaccine passports, 
the commissioners recommend that 
governments and businesses adhere 
to the following privacy principles:

• legal authority

• consent and trust
• limiting collection, use, disclosure 

and retention / purpose limitation

• transparency

• accountability
• safeguards

• independent oversight

• time and scope limitations
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Ontario’s white paper 
proposal: 
employee personal 
information 

• An organization may collect, use or disclose 
personal information about an employee if 
the information is collected, used or disclosed 
solely for the purposes of:

a) establishing, managing or terminating 
an employment or volunteer-work 
relationship between the organization 
and the individual; or

b) managing a post-employment or post-
volunteer-work relationship between 
the organization and the individual.
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The IPC’s 
response 

“As currently proposed, however, we are concerned 
that the new provisions are overly broad and would 
allow an employer to collect, use, and disclose any 

information about an employee as is reasonable for 
managing the employment relationship.

Both PIPEDA and C-11 critically require that the 
collection, use, and disclosure be necessary for 

establishing, managing or terminating the 
employment relationship and that employees be 

provided with notice of the purported information 
practices. We strongly urge the government to 

introduce similar requirements of necessity and 
notice in an eventual Ontario law.”



Developments in Alberta

Jill Clayton
Information and Privacy Commissioner of Alberta
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Thank you for attending!
(And consider joining the CACE Privacy Committee!)

Questions?
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